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AMEA/ORDER

Per Shri N.S.Saini, AM:

This is an appeal filed by the Revenue against the order of the

CIT(A), Bilaspur, dated 08.05.2015 for the assessment year 2012-2013.
2. The Revenue has taken the following grounds of appeal :-

1 The Ld CIT(A) has erred in allowing relief of Rs.10,69,958/-
against the fact that the A 0 had duly made reference to the
Valuation Officer and the Valuation Officer made the valuation
taking into consideration the contentions of the assessee.

2. The Ld CIT(A) has failed to appreciate that in terms of
provisions of sec. 142A, the Valuation Officer is bound to seek
the version of the assessee for the purpose of valuation and is
also bound to take into consideration such version of the
assessee in making the valuation report.

3. The Ld CIT(A) has failed to appreciate that the Valuation
Officer give proper opportunity to make a valuation and hence
the course of natural justice is undertaken at the level of the
Valuation Officer.

4. The Ld CIT(A) has failed to appreciate that the Valuation
Officer is an expert in his field and has, acted bonafide and in
due course of law.

5. The appellant craves to raise/amend any grounds of appeal.
3. At the time of hearing the AR of the assessee filed a computation
showing that the tax effect in the present appeal filed by the Revenue is

below Rs.10 lakhs. The computation is as under :-
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Calculation of tax effect
Additions being contested before the Hon’ble ITAT Rs.10,69,958/-

Tax on above @30% Rs.3,20,987/-

He submitted that in view of the CBDT Circular No.21/2015, dated 10"
December, 2015, appeal filed by the Revenue is not maintainable and,
hence, liable to be dismissed.

4. On the other hand, Id.DR for the Revenue has not controverted the
submissions of Id.AR of the assessee that tax effect in the present appeal
of the Revenue was below Rs.10 lakhs.

5. We find that the CBDT in Circular No.21/2015, dated 10"
December, 2015, has stated that, as a measure for reducing litigation, it
was increasing the monetary limits for filing of appeals by the department
before the ITAT and High Courts and SLP before the Supreme Court. The
said limit for not filing appeal to the Tribunal was fixed at Rs.10 lakhs. The
CBDT has further stated that the said instruction shall apply
retrospectively to pending appeals and that all appeals below the
specified tax limits should be withdrawn/not pressed. However, appeals
before the Supreme Court are to be governed by the limits operative at
the time that the appeal was filed. The said Circular of the CBDT is
binding on the officers of Income Tax Department. In view of this, we hold
that the present appeal of the Revenue before the Tribunal is not
maintainable and, hence, we dismiss the same in limine.

6. In the result, appeal filed by the Revenue is dismissed.
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Order pronounced in the Court on Friday, the 19" Day of
January, 2018 at Raipur.
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